UNITED STATES DEPARTMENT OF EDUCATION

OFHCE FOR CIVIL RIGHTS
SOUTHERN DIVISION, DALLAS OFFICE

October 12, 2007
Ref: 06071046

Childress, TXb

The U.S. Department of Education, Office for Civil Rights (OCR), Southern Division,
Dallas Office, has reached a determingtion regarding the above-referenced complaint,
received in OCR on October 31, 2006, against the Childress Independent School District
(CISD), Childress, Texas. In the complaint, you, hereinafter referred to as the
complainant, alleged that the CISD discriminates against persons with disabilities in

- violation of Section 504 of the Rehabilitation Act of 1973 (Section 504), 29 U.S.C. § 794
{amended 1992), and its implementing regulation at 34 C_F.R. Part 104 (2006), and Title
Il of the Americans with Disabilities Act of 1990 (Title ), 42 U.S.C. § 12132, and its
implementing regulation at 28 C.F.R. Pant 35 (2006), which prohibit discrimination based
on disability.

Specifically, the complainant alleged that the CISD discriminates against persons with
disabilities by failing to make its facilities accessible to or usable by persons with
mobility i nmpauments The alleged deficiencies identified by the complainant are as
follows:

* Football Stadium (aocessnble parking, accessible seating, accessible concessions
stand)

* Baseball Field (accessible parking, aocws:ble seatmg, accessible concessions
stand)

 Jr. High School (accessible entrance to the . I-Iigh School building, accessible
parking for the gymnasium, mcludmg curb ramps leading from the parking lot to
the accessible entrance to the gymnasium, and an accessible entrance to the stage
in the Jr. High School building) -

e Elementary School (curb ramps leading from the parking lot to the accessiblc
entrance, accessible routes of travel to the accessible entrance)

¢ Administration Building (accessible parking, accessible routes of travel to the
entrance and an accessible entrance)

e Alternative Education Building (accessible parkmg)

e Special Education Building (accessible parking)
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This agency is responsible for determining whether organizations that receive or benefit
from Federal financial assistance, either from the U.S. Department of Education or an
agency that has delegated investigative authority to the Department, are in compliance
with Section 504, which states in part:

No otherwise qualified individual with a disability in the United States . . .
shall, solely by reason of her or his disability, be excluded from the
participation ‘n, be denied the benefits of, or be subjected to
discrimination under any. pmgram or actmty recelvmg Federal financial
assistance . _

OCR is also responsible for enforcing Title II, which states in part:

[N]o qualified individual with a disability shall, by reason of such
disability, be excluded from participation in or be denied the benefits of
the services, programs, or activities of a public entity, or be subjected to
dJscnmmanon by any such entlty

Under Title 1I, OCR has jurisdiction over complamts alleging disability discrimination
against public entities, such as public preschools, elementary and secondary education
systems and institutions, public institutions of higher education and vocational education
(other than schools of medicine, dentlstry, nursing and other health-related schools), and
public libraries. .

OCR has determined that the CISD is a recipient of Federal financial assistance from the
U.S. Department of Education: Therefore, OCR had jurisdiction to investigate this
complaint under Section 504. In addition, the CISD is a public entity, and thus, OCR had
Jurisdiction to investigate this complaint under Title II.

OCR has detcrmined that, based upon information provided by the CISD, the CISD
Football Stadium, Baseball Field, Jr. High School, Elementary School, Administraticn
Building, Alternative Education Building and Special Education Building were built prior
to 1977. The information further establishes that the Administration Bu:ldmg, however,
was renovated in 1986. OCR has determined that, pursuant to the Section 504 and Title
II regulations, the Administration Building, based on the date of its renovations, is subject
to the American National Standards Institute (ANSI) accessibility requirements. OCR
has further determined that all-of the other facilities qualify as “‘existing construction™,
and are subject to the “program accessibility” standard. In other words, these facilities,
to be in compliance with Section 504 and Title II, when viewed in their entirety, must be
readily accessible to and usable by individuals with disabilities. With respect to the
facilities subject to the “program accessibility” standard, the CISD is not necessarily
required to make structural changes where other methods are effective in achieving
compliance with Section 504 and Title II program accessibility requirements.

In response to a data request sent to the CISD on December 29, 2006, the CISD provided
OCR an independent accessibility assessment completed by Harper Perkins A/A
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Architects, Inc., which contains information supporting the complainant’s allegations,
though it does not address the alléged accessibility problems at the Baseball Field and
Special Education Building. On April 10-11, 2007, OCR conducted an on-site visit at the
CISD 1o assess all of the alleged accessibility problems identified by the complainant.
During the on-site visit, OCR confirmed the existence of compliance concerns with
respect to accessible parking, ramps, accessible seating, concessions stands, and
thresholds and doors in the buildings listed above,

Also during the on-site visit, OCR discovered that two of the complainant’s allegations:
lack of accessible parking and lack of an accessible route to the accessible entrance at the
CISD’s Administration Building, are outside the scope of OCR'’s jurisdiction. OCR has
been informed that both the parking area and the routes leading to the Administration
Building are the exclusive property of the City of Childress, Texas. As such, the CISD
has no obligation under either Section 504 or Title I to make the parking area and routes
accessible. To the extent that the parking area and routes are indeed inaccessible, the
U.S. Department of Justice would likely have jurisdiction under Title II to address the
issues.

During a conversation with CISD staff and counsel on August 2, 2007, OCR reviewed
the complainant’s allegations and the information obtained by OCR that supports the
validity of the allegations, and was informed by the CISD that it acknowledged the
existence of the compliance concemns and wished to resolve them. In an effort to resolve
the compliance concerns in question, the CISD submitted to OCR the enclosed Voluntary
Resolution Agreement (Agreement), signed by the CISD Superintendent (subject to
CISD Board of Trustees approval) on October 12,2007. The Agreement provides that the
CISD will take specific steps to address each of the identified compliance concerns and
thereby ensure that persons with disabilities are nat denied the benefits of, excluded from
participation in, or otherwise sibjected to discrimination under any programs and
activities held on CISD campuses. With regard o certain compliance concems in the
“existing construction” facilities, OCR was informed that the CISD has deemed it
infeasible or otherwise impractical to undertake nonstructural changes to establish
compliance with the “program accessibility” standard. As an alternative, the CISD has
elected to modify such facilities in accordance with a “new construction” standard, and
with the Americans with Disabilities Act Accessibility Guidelines for Buildings and
Facilities (ADAAG) (Appendix A to 28 C.F.R. Part 36) in particular. OCR has
determined that modifications made using a “new construction” standard will be
sufficient to satisfy the requirements of both Section 504 and Title IL. OCR has also
determined that the Agreement, when formally approved by the CISD Board of Trustees,
and if fully performed, will resolve the allegations in this complaint. OCR will monitor
implementation of the Agreement. Therefore, progress reports with supporting
documentation should be submitted as indicated in the Agreement. Failure to comply
with any provision of the Agreement, including the reporting requirements, could result
in OCR reopening its investigation. '

Effective the date of this letter, OCR is closing the complainant’s allegations regarding
accessible parking and accessible routes at the CISD’s Administration Building, and
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regarding the complainant’s remaining allegations, OCR is closing the investigative
portion of this case. This letter is not intended, nor should it be construed, to cover any
issues that are not specifically discussed herein.

Under OCR proceduses we are obligated to advise you that intimidation or retaliation
against a complainant is prohibited by regulations enforced by this agency. Specifically,
the regulations enforced by OCR, directly or by reference, state that no recipient or other
person shall intimidate, threaten, coerce or discriminate against any individual for the
purpose of interfering with any right or privilege secured by regulations enforced by
OCR or because one has made a complaint, testified, assisted or participated in any
manner in an investigation, proceeding or hearing held in connection with a complaint.

Under the Freedom of Information Act, it may be necessary to release this document and
related correspondence and records upon request. In the event that OCR receives such a
request, we will seek to protect, to the extent provided by law, personally identifiable
information, which, if released; could reasonably be expected to constitute an
unwarranted invasion of petsonal privacy.

If you have questions concerning thiis letter, please contact me at (214) 661-9651 or
Relesia Gray of my staff at (214) 661-9618.

Sincerely,

ohn F. Stephe
" Compliance Team Leader
Office for Civil Rights
Southern Division — Dallas Office
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The CISD submits to the U.S. Department of Education, Office for Civil Rights (OCR), this Voluntary
Agreement (Agreement) to resolve the compliance issues in the above-referenced complaint. The CISD
assures OCR that it will mske its programs and activities accessible to persons with disabilities in
compliance with Section 504 of the Rehabilitation Act of 1973 (Section 504), 29 US.C. § 794 (amended
1992), and its implementing regulation at 34 C.F R. Part 104 (2006), and Title II of the Americans with
Disabilities Act of 1990 (Title II), 42 U.S.C. § 12132, and its implementing regulation at 28 CFR. Part 35
(2006).

All structural changes or modifications to the facilities indicated below, whether made now or in the future,
and any construction of new facilities will be in accordance with the Americans with Disabilities Act
Accessibility Guidelines for Buildings and Facilities (ADAAG) (Appendix A to 28 CFR. Part 36). New

and altered facilities (or the identified new or altered part(s) of the facilities) will be readily accessible to
and usable by individuals with disabilities. B

Based upon information provided by the CISD, the CISD Football Stadinm, Baseball Field, Jr. High School,
Elementary School, Administration Building, Alternative Education Building and Special Education
Building were built prier to 1977. OCR was &lso informed that the Administration Building, however, was
renovated in 1986. As previously explained to the CISD, pursuant to the Section 504 and Title 11
regulations, the Administration Building, based ofi the date of its renovatiops, is subject to the American
National Standards Institute (ANSI) accessibility requirements, Al of the other facilities qualify as
"existing construction", and are subject to the “program accessibility” standard. In other words, these
facilities, to be in compliance with Section 504 and Title I, when viewed in their entirety, must be readily
accessible to and usable by individuals with disabilitics. OCR informed the CISD that, with respect to the
facilities subject to the "program accessibility” standard, the CISD is not necessarily required to make
structural changes where other methods are effective in achieving compliance with Section 504 and Title I
program accessibility requirements. ‘ .
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irécasib%:r:! otherwise impractical to undertake nonstructural changes 10 establish compliance wn’h the
“program accessibility” standard. As an alteruative, the CISD has elected to mgdlfy‘smh facilitics 1 ’
accordance with a "new construction” standard. . OCR has determined that modlﬁeahons made using 8 "new
. construction” standard will be sufficient to satisfy the requirements of both Section 504 and Title 1L

Parking

A. By November 30, 2007, fae CISD will take the following sctions with regand t0 the parking lots that
service the CISD's Altermative School md Jr. High School:

1. For any lots with undefined, unpainted parkiog spaces, determine the total number of aveilable
parking spaces, and based on that number determine the number of accessible and van-
accessible parking spaces (at Jeast one) required by ADAAG 4.1.2(5Xa) and (b); end designate
the & iate number of accessible parking spaces.

2. Designate the required number of accessible parking spaces with iate access aisles and
curb ramps (if needed due 1o change in Jevels), on the shortest accessible route of travel from
the adjacent accessible parking to an accessible entrance of each facility, as required by
ADAAG 4.6 and 4.7. A minimum of one parking space will be designated van-accessible in
each lot, with zn approprime access aisle, as required by ADAAG 4.12(5)b)-

3. Designate the accessible and van-accessible parking spaces s reserved for the disabled by a
sign showing the intemational symbol of accessibility, which will be of an appropriate height so
as not to be obscured by a vehicle parked in the space, 23 required by ADAAG 4.6.4.

-

4. Ensurc that the ground surface of all accessible parking spaces and paths of travel from the
accessible parking areas to the accessible eutrance of each facility, and, if applicable, to
concessions and seating areas, is stable, firm, and slip-resistant in compliance with ADAAG
4.5.1. ' ,

B. By August 31, 2008, the CISD will take the following actions with regard to the parking lots thet
service the CISD's Baseball Ficld, Special Education Building, and Football Stadivm:
1. For amy lots with undefined, unpainted parking spaces, determine the total number of available
parking spaces, and van-

eand based on that numbu determine the number of accessible
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accessible parking spaces (st loast one) required by ADAAG 4.12(3X2) and (b); and designate
the appropriate number of accessible parking spaces. _

. Designate the required pumber of accessible parking spaces with appropriate access aisies and
2 c1:b ramps (if ngeﬁEd due to change in levels), on the shortest accessible route of travel from
the adjacent accessible parking to an accessible entrance of each facility, as required by
ADAAG 4.6 and 4.7. A minimum of one parking space will be designated van-accessible in
each ot, with an appropriate acCesS aisle, as required by ADAAG 4.1.2(5X0b)-

3. Designate the accessible and van-abcessible parking spm as reserved for the disal.aled bya
sign showing the intemational symbol of accessibility, which will be of an appropriate height so
as not to be obscured by 2 vehicle parked in the space, as required by ADAAG 4.64.

4. Ensure thatthegmmdmrfaueofan acéessﬂslepaﬂ&ng spaces and paths of travel from the
“accessible parking areas 10 the accessible entrance of each facility, and, if applicable, to
concessions and seating areas, is stable, firm, and shp-resistamt in compliance with ADAAG
45.1. : : o

C. By November 30,2007, the CISD will take the Followifig actions with regard 10 the parking lots that
service the CISD's Elementary School: ™ :

1. Remove the designated accessible parking spaces Jocated on ibe cast side of the Elementary
School building. . o ,

4. Resurface the acoessible parking spaces locared on the south side of the Riementary School
building to ensure thst the ground surface and all paths of travel from the parking area to the
facility's accessible entrance is steble, ficm, and slip-resistant in compliance with ADAAG
45.1. L ‘ '

le parking spaces located on the south side of the
Elementary School as reserved for the disabled by a sign showing the mternational symbol of

accessibility, which will be of an appropriate height so as not to be obscured by a vehicle
parked in the space, as required by ADAAG 4.6.4.

Parking Reporting

3. Designate the accessible and van-accessib

M Page 3 of 8
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_ By December 14,2007, the CISD will submit a report to OCR documenting the completion

};f ch{im iterns Al-A4 and C1-C3, ss they pertain w the Alternative School, Jr. High School
and Elementary School. This report will include assessments of the tndefined parking lots
servicing the Alternative Schoal, Jr. High School and Elementary School buildings and shall
also include, 8s applicable, but without limitation, measuremeats, photographs. technical
drewings, work orders, imvoices, repotts, and such other documenintion as may bo pecessary 1o
demonstrate compliance with Section 504 and Title I1 regarding the sbove-referenced
ptovisionsofth:Agremut; . : B :

2. By September 15, 2008, the CISD will submit a report t0 OCR documenting the completion of
action items B1-B4 with respect to the Baseball Field, Special Education Building, and Football
Stadiurn. This report will incinde assessments of the undefined parking lots servicing each
facility and shall also include, as applicable, but without limitation, measurements, photographs,
technical drawings, work ordexs, jnvoices, reports, and such other documentation as msy be
necessary to demoustrate compliance with Section 504 and Title II regarding the above-
referenced provisions of the Agreement.

Accessible Seating

D. By August 31, 2008, the CISD will make the following modifications with regard to accessible
seating located within its Baseball Field and Football Stadium:

| Construct an accessible seating area for mobility-impaired persons on the visttor's side of the
Football Stadium. The designated seating will be constructed and situated in such manner a5 to
be in compliance with the requivernents of ADAAG 433.

In the interim, tbe CISD will continue 10 provi&e seating for mobility-impeired persons at the
designated space located on the horae side of the Football Stadium. '

2. Decrease the slope of the ramp atached to the accessible seating area on the home side of the
Footbell Stadium to comply with ADAAG 4.8.

3. Constmctian'i&éessible’ seating area for mobility-impaired persons on both the home and
visitor's side of the Bascball Ficld. The designated seating will be constructed and situated in
such manner as to be in compliance with the requirements of ADAAG 4.33.

Accessible Seating Reportiog -

————EEe N« 1t
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its Admjnistration Building:

mobility-impaired persons i particular, that they may comtact the district if fhey Toquir®
assistance in obtaining access 1o the Administration Building. Such notice shall include, at#
minjmum, the telephone mber(s) of the person(s) designated to provide the assistance.

1. Conspicuously place a notice on the CISD websiteinfonnmgpusonSwiﬂ:dbbﬂiﬁes_, and

. Stessogially publish moties in sl CISD sdens bandbooks BPTCS persoas with disabties,
and mobility-i pamdpusonsmpamm, that they may contact the district if they roquire

assistance in obtaiung & to the Administration Building. Such notice shall include, ata
rainimum, the telephone yumbes(s) of the person(s) designated o provide the assistance.

3, Tnstall s 'eatﬁ:eﬁontentrmoftheAdministdiouBuﬂdmg directing persons to the
acoessible entrance at the reax of the Building.

5. Clear a peth leading from the accessible roar entance of ths Administration Building to the
other interior areas of the Building. The path shall be consistent with the requirements of
ADAAG 42,4.3,4.4,a0d 4.5, .

1. By January 15,2007, the CISD will submit a report 10 OCR documenting the completion of
action items H1-H5. The report shall include, as applicable, but without limjtation, print-outs
of specific pages from the CISD website, copies of CISD student handbooks, photographs,

technical drawings, work orders, invoices, TEPOLS, and such other documentation a3 may be
potessary to demoanstrate compliance with Section 504 and Title X regarding the above-
referenced provision of the Agreement. -

Ja addition to completing the steps 118?-0‘1 sbove 10 “"hi'-""e-i ,
continning basis, identify avy baxriers that limit accessibilisy %0 persons with disabilities or that do not
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Superintendent
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